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Attorneys for Petitioner 

MARY SMITH, GUARDIAN AD LITEM FOR JOHN SMITH, 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

	In re:  the Matter of the

JOHN SMITH SPECIAL NEEDS TRUST.
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	CASE NO.: RP##########
DECLARATION OF MARK J. LAMB IN SUPPORT OF PETITION FOR ORDER AUTHORIZING ESTABLISHMENT OF POOLED SPECIAL NEEDS TRUST SUB-ACCOUNT; FOR PERMISSION TO INVEST IN MUTUAL FUNDS AND GOVERNMENT BONDS WITH MATURITY DATES GREATER THAN FIVE YEARS; FOR ORDER AUTHORIZING TRUSTEE’S FEES TO BE PAID AND FOR APPROVAL OF ATTORNEYS’ FEES 

Probate Code §§ 3602(a), 3604(a)(b), 3611(c); CA Rule of Court 7.903; and 42 U.S.C. § 1396p(d)(4)(C)

DATE:    December *******
TIME:
     9:30 a.m.
DEPT:     23


I, MARK J. LAMB, declare as follows:
1. I am an attorney at law, licensed to practice before all the Courts of the State of California.  I am the attorney of record for Petitioner MARY SMITH.  

2. The petition of MARY SMITH, GUARDIAN AD LITEM (herein “Petitioner”), requests approval of a Pooled Trust to hold the proceeds of a personal injury settlement.   
3. After payments of fees and expenses from the settlement, JOHN will receive **INFO RE $ IN SETTLEMENT** of this amount is to be funded directly to the proposed Pooled Trust under 42 U.S.C. §1396p(d)(4)(C) and California Probate Code  §§3602, 3604(b), and 3611.
4. JOHN SMITH has few options for disbursement of these funds to himself.  The largest issue facing JOHN is that he lacks capacity and receives benefits such as Medi-Cal which would cost thousands of dollars to replace were he to become ineligible for these benefits by receiving the settlement funds outright.

5. JOHN cannot give the funds to his mother to hold for him in blocked account because making a gift for less than fair market value of the funds would also render him ineligible for Medi-Cal benefits.  
6. A traditional court supervised 42 U.S.C. §1396p(d)(4)(A) special needs trust would be able to hold the funds for JOHN and keep him eligible for Medi-Cal, however, there are some negatives to this type of trust when holding such a small settlement.  The expense of court accountings the first year and every other year thereafter would cost approximately x.  A Professional fiduciary acting as Trustee would charge somewhere between x and y to manage this type of trust.  Additionally, a bond must be purchased which would cost the trust an additional x.

7. MARY SMITH could act as the trustee of the special needs trust, but she is not equipped, nor willing to undertake the responsibility of managing the funds. Making distributions that are in the best interest of JOHN without jeopardizing his eligibility for benefits requires an intimate understanding of ever changing benefits laws.

8. One last option is a pooled special needs trust which offers professional management, review of disbursements for compliance with benefits laws, ease of use, low minimum balance requirements, and freedom from the expense of court accountings.  
9. A pooled special needs trust is the most economical way to have professional management of a special needs trust.
10. A 42 U.S.C. §1396p(d)(4)(C) “Pooled” special needs trust is a trust created and managed by a nonprofit organization.  A separate sub-account is maintained for each beneficiary of the trust.  Each sub-account can be invested and managed separately to meet the objectives of the beneficiary.  The account is created for the sole benefit of an individual with disability by the individual’s parent, grandparent, legal guardian, court, or the individual.
11.  The Golden State Pooled Trust is the least expensive, highest quality, best managed pooled trust in the country.
12. The Golden State Pooled Trust was created and is managed by The North Bay Housing Coalition, a California not-for-profit corporation located in Napa, California.  Currently there are approximately 53 beneficiaries of the Golden State Pooled Trust with sub-accounts totaling over 3 million dollars. 
13. Petitioner MARY SMITH the mother and guardian ad litem of beneficiary JOHN SMITH shall serve as the Beneficiary Advocate of the pooled trust.  All distributions requested by the Beneficiary Advocate are reviewed by the Golden State Pooled Trust for appropriateness and compliance with benefit laws.

14. Payment is reasonable in this particular case because the cost of administrative services for the pooled trust are a fraction of those associated with a professional conservator or traditional corporate Trustee.  Additionally, the cost of trustee accountings are prohibitively expensive for smaller accounts like this one.  Therefore, the fees for the administration of the pooled trust are a great value to the beneficiary.
I declare under penalty of perjury under the laws of the state of California that the foregoing is true and correct.

Executed at Walnut Creek, California this _____ day of Novmeber, 2006.


_____________________________________


THE DALE LAW FIRM, P.C


By: Mark J. Lamb

Attorneys for Petitioner
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