

STEPHEN W. DALE, SBN 161880

THE DALE LAW FIRM, P.C.

1670 Riviera Avenue, Ste. 101

Walnut Creek, CA 94596

Tel.: (925) 280-0172

Fax.: (925) 280-0177

Attorneys for Petitioner 

MARY SMITH, GUARDIAN AD LITEM FOR JOHN SMITH, 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

	In re:  the Matter of the

JOHN SMITH SPECIAL NEEDS TRUST.
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	CASE NO.: RP******
ORDER AUTHORIZING ESTABLISHMENT OF POOLED SPECIAL NEEDS TRUST SUB-ACCOUNT; PERMISSION TO INVEST IN MUTUAL FUNDS AND GOVERNMENT BONDS WITH MATURITY DATES GREATER THAN FIVE YEARS; AUTHORIZING TRUSTEE’S FEES TO BE PAID AND APPROVING OF ATTORNEYS’ FEES 

Probate Code §§ 3602(a), 3604(a)(b), 3611(c); CA Rule of Court 7.903; and 42 U.S.C. § 1396p(d)(4)(C)

DATE:    *******
TIME:
     9:30 a.m.
DEPT:     23



The petition of MARY SMITH as guardian ad litem of JOHN SMITH for order authorizing establishment of the JOHN SMITH POOLED SPECIAL NEEDS TRUST, authorizing investment of Trust assets in mutual funds and government bonds with maturity dates of more than five years, for order authorizing Trustee’s fees to be paid on account, and for approval of attorneys fees came on regularly for hearing on *******, 2006, at 9:30 a.m. in  Dept. 23 of the above–entitled court.  Mark J. Lamb appeared on behalf of Petitioner.  All notices have been provided according to law.

GOOD CAUSE APPEARING, IT IS HEREBY ORDERED THAT:

1.
All amounts held as net proceeds of the underlying legal action herein (SMITH v. **DEF NAME**, Alameda  County Superior Court Case # *************** be placed into the Golden State Pooled Trust in a sub-account for JOHN SMITH.  That the funds, being in a Special Needs Trust, are not to be considered an “available resource” in regards to his eligibility for public benefits.
2.
The Board of the Golden State Pooled Trust in limited circumstances is authorized to make the following reformations to the Trust:



a. To conform the provisions of the Trust to any rules or regulations that are issued by any governing body or agency relating to the intent and purposes of the Trust as well as to meet the requirements of any new laws, rules or regulations applicable to the trust;



b.  To continue to meet the purposes of the Trust;



c.  To clarify the construction and administration of the Trust;



d.  To comply with the specific requirements of state and/or federal law which may be applicable to the Beneficiary;



e.  To comply with Internal Revenue Service, other government agency requests and/or the requirements of state laws as may be necessary from time to time; or



f.  To qualify as a support organization under Section 509(a)(3) of the Internal Revenue Code. [See: Exhibit B, Section 2.03(h)]
3.
The Trustee of the Golden State Pooled Trust is authorized to invest JOHN SMITH’s individual trust account in mutual funds and in government bonds maturing in greater than five years.
4.
The requirement of the Trustee of the Golden State Pooled Trust to provide the Court with Accounts and Reports pursuant to Probate Code Section 1060 et seq, and 2620 et seq is waived. 
5.
The Golden State Pooled Trust Board is authorized to remove and replace a Corporate Trustee without court order.
6.
The posting of a bond by the Golden State Pooled Trust is waived.

7.
Trustee is to receive a $1,000.00 set up fee, and ongoing fees at the rate of 2% with a $1,600.00 annual minimum.

8.
The Court approves attorney’s fees as set forth in the Declaration of Stephen W. Dale in the amount of **********(We did OK), for legal services and costs, in connection with the establishment of the Trust, to be paid by the Trustee to The Dale Law Firm.  

Dated:_________________________
_____________________________________

Judge of Superior Court
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